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CIL: Setting and examination checklist
	Overarching questions 1 - 10

	1. Has the charging authority complied with the requirements set out in Part 11 of the Planning Act 2008 (as amended by the Localism Act) and the CIL Regulations? (para 2.2).
	Yes. The Chichester CIL has been developed & prepared in accordance with Part 11 of the Planning Act 2008 (as amended by the Localism Act) & the CIL Regulations (as amended). The proposed Draft Charging Schedule (DCS) is considered to be in conformity with the Act and the CIL Regulations.

	2. Is the charging authority's draft charging schedule supported by background documents containing appropriate available evidence?  (para 2.2 & 2.2.5.5).
	Yes. Chichester’s CIL DCS is supported by the following evidence:
· CIL-06 Infrastructure Delivery Plan Version 2 (October 2014) [pdf 527kb] (Opens in a new window)
· CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)
· CIL-18 District Council Plan Viability (November 2013) [pdf 2Mb] (Opens in a new window)
· CIL - 01 CIL Draft Charging Schedule November 2014 incorporating draft Regulation 123 list [pdf 1Mb] (Opens in a new window)
· CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window)
· CIL - 21 Chichester Local Plan Key Policies Pre- Submission 2014 - 2029 [pdf 14Mb] (Opens in a new window)
· CIL - 22 Chichester Local Plan Key Policies Pre - Submission 2014 - 2029 Proposed Modifications [pdf 4Mb] (Opens in a new window)
· CIL - 23 Chichester Local Plan Key Policies Pre - Submission 2014 - 2029 proposed Modifications to Maps [pdf 1Mb] (Opens in a new window)

	3. Has the charging authority provided evidence of an infrastructure aggregate funding gap that demonstrates the need to levy CIL?  (para 2.2 and para. 2.2.2.1).
	· Yes. The Council has identified an infrastructure funding gap of at least £51,280,215. See page 11 of the IDP 
CIL-06 Infrastructure Delivery Plan Version 2 (October 2014) [pdf 527kb] (Opens in a new window)


	4. Is the proposed rate or rates informed by, and consistent with, the evidence on economic viability across the charging authority's area?  (para 2.2, para 2.2.2.4).
	Yes. The Council has produced a development Viability Assessment CIL-18 District Council Plan Viability (November 2013) [pdf 2Mb] (Opens in a new window) & CIL Viability for the Draft Charging Schedule September 2014 CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window) The rates detailed as being viable on pages 1 & 2 are identical to those included in the Draft Charging Schedule submitted for examination. It finds that there is no impact & therefore does not make any changes to the proposed CIL rates.

	5.  Are the rates so complex, or based on strategic sites, where in addition to the area based broad test of viability some further site sampling of viability is required? (para 2.2.2.4), and has this sampling been undertaken?
	The rates have been kept simple. Strategic site testing was thoroughly undertaken in the CIL viability for the Draft Charging Schedule Chichester Plan Viability, September 2014. All large strategic development sites were tested, see pages 48 to 54. 

CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	6. Has the charging authority provided evidence that shows, and explains, that the proposed rate (or rates) would not threaten delivery of the relevant Plan as a whole  (para 2.2 & para 2.2.5.5.) and have they explained how their proposed levy rate/s will contribute to the implementation of their plan and support development across their area? (para 2.2.2.3)
	Yes. Please see CIL “Storyboard” CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window) & CIL viability for the Draft Charging Schedule Chichester Plan Viability, September 2014 pages 82 to 84. CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)
The Storyboard explains how the proposed levy rate will contribute to the implementation of the Local Plan & support development across the area.

	7. Has the charging authority provided evidence that shows that they have struck the appropriate balance between desirability of funding infrastructure through a CIL and the potential effects of imposing a CIL on their area? (Summary of Reg. 14 (1), para 2.2)
	Yes. Please see CIL “Storyboard” 
CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window)
 The IDP CIL-06 Infrastructure Delivery Plan Version 2 (October 2014) [pdf 527kb] (Opens in a new window)
provides evidence on page 11 that there is a considerable quantum of strategic infrastructure that could be funded by CIL in Chichester, amounting to approx. £33.5m, therefore it is apparent that there is a clear need to charge CIL.
The levy that the Council is proposing is not designed to try and meet the entire infrastructure funding gap of £51,280,215, therefore the CIL rate has been set at a rate capable of delivering some funding to support strategic infrastructure in the plan area. The rate has not been set at the margins of viability and therefore not detrimental to the delivery of development in the plan area as a whole.

	8. Does the authority have an up to date relevant (development) plan?  And is the CIL consistent with it and the supporting infrastructure evidence?  (para 2.2.1)?
	Yes. The Council has produced a Local Plan: Key Policies 2014-2029. The CIL has been developed alongside this plan & is therefore consistent with it. Both documents are based on the same IDP & viability evidence.

	9. Has the charging authority provided a draft Regulation 123 list, set out known site specific matters where s106 contributions will be sought, and provided evidence to show how much they have raised through S106 agreements in recent years?
	Yes. The Regulation 123 list has been produced as an annexe of both the Preliminary Draft Charging Schedule (PDCS) & DCS.
Evidence to show how much has been raised through s106 agreements over the past 5 years is shown in excel spreadsheet titled: Monies received from planning obligations over the past five years 

CIL-14 Monies received from planning obligations over the past five years [excel 101kb] (Opens in a new window)

	10. Has the charging authority complied with the consultation and administration requirements set out in the Regulations?
	Yes. The Council has complied with all consultation & administrative requirements set out in the Regulations. See Statement of Compliance

CIL-05 CIL Statement of Compliance (March 2015) [pdf 212kb] (Opens in a new window)

	Questions to ask yourself when setting your CIL rates that will help you in examination

	11. Are you a two-tier authority? (guidance 2.2.1.2) If yes, have you:

· consulted with the county council?

· collaborated with the county on setting the rate?
	Yes. West Sussex County Council (WSCC) has been involved from the outset through attendance at an officer CIL working group that has been overseeing the entire production of the CIL. This includes consulting them about the setting of the rate.

	12.  Have you engaged (at an early stage) with local developers and others in the property industry? (paras2.2.1.3) Have you documented your engagement and any amendments you have made following engagement?
	Yes. The viability study undertaken by PBA was drawn up via discussions with the following landowners/developers:

· Knightsbridge Estates

· Crayfern Homes

· Glenmore

· Whiteheads

· Taylor Wimpey

· Linden Homes

· Henry Adams

& with agents:

· Flude Commercial

· Henry Adams

· Savills.

The Council has invited local developers & those in the property industry to comment on the CIL at both the PDCS & DCS stage. As a result of a representation from Savills, the Council & its consultants held a documented meeting. The resulting information provided by Savills was used in undertaking the revised CIL viability of the strategic sites. Liaison has also been undertaken with the University of Chichester, and evidence provided was used to re-run viability assessments, which has resulted in a reduced charge for purpose built student housing.

	13. Is your charging schedule consistent with, and does it support the implementation of, up-to-date relevant plans? Can you explain how it will achieve that? Can you tell the story of your charging schedule and delivery of your plan? (para 2.2.1).
	Yes. Please find attached “storyboard” 
CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window)


	Infrastructure evidence

	14. In identifying your CIL target, have you considered what additional infrastructure is needed in your area to support development and what other funding sources are available? (para.2.2.2.1) Is your target ‘informed' by a selection of infrastructure projects or types (drawn from the Infrastructure planning for the area) which are ‘candidates for CIL funding?
	Yes. This information is provided in the IDP 
CIL-06 Infrastructure Delivery Plan Version 2 (October 2014) [pdf 527kb] (Opens in a new window)
The projects in the Regulation 123 list have been drawn from the IDP.

	15. Is your information on infrastructure need directly related to the infrastructure assessment that underpins your plan? (para 2.2.2.1)
	Yes. The IDPCIL-06 Infrastructure Delivery Plan Version 2 (October 2014) [pdf 527kb] (Opens in a new window)  & Viability Study was used to inform both the Local Plan & CIL. CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	16. Is your infrastructure evidence, to prove your aggregate funding gap, directly linked to the delivery of your plan? (para 2.2.2.1)
	Yes. The IDP to prove the aggregate funding gap CIL-06 Infrastructure Delivery Plan Version 2 (October 2014) [pdf 527kb] (Opens in a new window)  & Viability Study was used to directly link to the delivery of the Local Plan. CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	17. Is your infrastructure evidence, to demonstrate your aggregate gap, directly related to your draft 123 list? (para2.2.2.2 & 2.6.2.1)
	Yes. The projects in the Regulation 123 list have been drawn from the IDP. CIL-06 Infrastructure Delivery Plan Version 2 (October 2014) [pdf 527kb] (Opens in a new window)


	18. Is your Infrastructure evidence (if not tested as part of another examination) sufficient in order to demonstrate an aggregate funding gap? (para.2.2.2.2)
	Yes. The infrastructure evidence included in the IDP was used to support the Local Plan. The information within it was provided by the Infrastructure Delivery providers.

	Viability evidence

	19. Does your evidence show that your rate/s would not threaten delivery of the relevant plan as a whole (NPPF 173, Guidance para 2.2, 2.2.5.5. & 2.6)
	Yes. Please find attached “storyboard” 
CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window)

	20. Have you summarised your economic viability evidence in a document that shows the potential effects of the proposed levy rate/s on the economic viability of development across your area? (para 2.2.2.3 & 2.2.5.5)
	Yes. Please find attached “storyboard” 
CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window)

	21. In developing your rate/s and schedule have you worked proactively with developers? (para. 2.2 & 2.6)
	Yes. The viability study undertaken by PBA was drawn up via discussions with the following landowners/developers:

· Knightsbridge Estates

· Crayfern Homes

· Glenmore

· Whiteheads

· Taylor Wimpey

· Linden Homes

· Henry Adams

& with agents:

· Flude Commercial

· Henry Adams

· Savills.

The Council has invited local developers & those in the property industry to comment on the CIL at both the PDCS & DCS stage. As a result of a representation from Savills, the Council & its consultants held a documented meeting. The resulting information provided by Savills was used in undertaking the revised CIL viability of the strategic sites. Liaison has also been undertaken with the University of Chichester, and evidence provided was used to re-run viability assessments, which has resulted in a reduced charge for purpose built student housing.

	22. What have you previously achieved through s106? (para2.2.2.3 & 2.6.2.2)

· Overall per annum – financial and others

· Examples of s106 achieved per unit – financial

· In relation to your affordable housing and other targets ( 2.2.2.3)
	Evidence to show how much has been raised through s106 agreements over the past 5 years is shown in excel spreadsheet titled: Monies received from planning obligations over the past five years 
CIL-14 Monies received from planning obligations over the past five years [excel 101kb] (Opens in a new window)
The Council has generally achieved an average of £8,009.15 per dwelling with 40% affordable housing. See PBA viability evidence page 49, para 8.39 

CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	23. Have you sampled an appropriate range of types of site that reflect the different types of site in your development plan? (para 2.2.2.4) Have you received assistance from local developers to do this?  Remember your rate should be based on appropriate available evidence. (para 2.2.5.5)
	Yes. The viability study undertaken by PBA tested a range of types of sites that reflect the different types of site in the new Chichester Local Plan. The evidence was drawn up via discussions with the following landowners/developers:

· Knightsbridge Estates

· Crayfern Homes

· Glenmore

· Whiteheads

· Taylor Wimpey

· Linden Homes

· Henry Adams

& with agents:

· Flude Commercial

· Henry Adams

· Savills.

· University of Chichester

As a result of a representation from Savills, the Council & its consultants held a documented meeting. The resulting information provided by Savills was used in undertaking the revised CIL viability of the strategic sites. Liaison has also been undertaken with the University of Chichester, and evidence provided was used to re-run viability assessments, which has resulted in a reduced charge for purpose built student housing.

	24. If you are setting differential rates, has your fine grained sampling reflected the different sites in your plan and is it consistent with your plan making viability? (para 2.2.2.4)
	Yes. The differential rates are consistent with the advice in the Viability Assessment. 
CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	25. Have you got strategic sites in your area? Have you viability tested this strategic site type? (para.2.2.2.4 & 2.2.2.6)
	Yes. As a result of a representation at the PDCS stage from Savills, the Council & its consultants held a documented meeting. The resulting information provided by Savills was used in undertaking the revised CIL viability of the strategic sites. See pages 48 to 54 
CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	26. If you have set a differential rate by use, which does not need to be tied to the use classes order, or size have you justified this by a comparative assessment of viability? (para.2.2.2.6)
	Yes. The differential rates are consistent with the advice in the Viability Assessment.
CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	27. If you have set a zero rate is this supported by viability evidence? (para.2.2.2.6)
	Yes. The differential rates are consistent with the advice in the Viability Assessment. CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	28. If you have differential rates are you satisfied with regard to State aid? (paras 2.2.2.6 & 2.7.7)
	The Council is satisfied regarding state aid as the rates have been set according to consistent economic viability evidence to justify this approach.

	29. Have you set out what you intend to fund through section 106 and CIL, and how these will operate together? Have you considered the impact of these in conjunction with other costs (e.g. s278 Highways Act and planning conditions) and demonstrated that they will not threaten viability and the scale of development identified in the development plan?( NPPF 173, guidance 2.6, & 2.6.2.2)
	Yes. See Regulation 123 list, which also shows which items are to be funded from S106 & S278. 
CIL - 01 CIL Draft Charging Schedule November 2014 incorporating draft Regulation 123 list [pdf 1Mb] (Opens in a new window)
Also see Draft Planning Obligations & Affordable Housing SPD. 
CIL-07 Draft Planning Obligations and Affordable Housing SPD [pdf 171kb] (Opens in a new window)  This information was provided to the consultants undertaking the Viability Assessment for the Draft Charging Schedule.

	30. Have you, and your consultant, used the methodology recommended in Viability testing for local plans (Harman Guidance): Advice for planning practitioners? 
	Yes. Please see CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 page 4, paragraph 2.4
CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)

	Consultation

	31. Have you consulted on your PDCS (Regulation 15) for at least six weeks and, as good practice, have you published your draft infrastructure list and proposed policies for the scaling back of s106 agreements? (para 2.2.3)
	Yes, the PDCS included a draft Regulation 123 list alongside items to be funded from S106/S278)

CIL-15 Preliminary Draft Charging Schedule [pdf 1Mb] (Opens in a new window), and again at the DCS stage
CIL - 01 CIL Draft Charging Schedule November 2014 incorporating draft Regulation 123 list [pdf 1Mb] (Opens in a new window) and consulted on a draft Planning Obligations and Affordable Housing SPD

CIL-07 Draft Planning Obligations and Affordable Housing SPD [pdf 171kb] (Opens in a new window)

	32. Have you taken into account the responses you received from your PDCS and consulted on your DCS and appropriate available evidence for at least four weeks (preferably six weeks as good practice)? (reg 16 and 17 & para2.2.4.1)
	Yes. Please see representations received on the PDCS, together with the Council’s and consultant’s comments on the Council’s online consultation portal 
http://chichester-consult.limehouse.co.uk/portal/
A summary of the comments received at the PDCS stage and how the council addressed these in the DCS is shown in the Preliminary Draft Charging Schedule Statement of Consultation.

CIL-11 Statement of Consultation Preliminary Draft Charging Schedule [pdf 321kb] (Opens in a new window) 

The Council consulted on the DCS and appropriate available evidence for six weeks.

CIL-10 Regulation 16 Statement of Representations Procedure [pdf 88kb] (Opens in a new window)

	33. If you have produced a statement of modifications have you published and distributed it, and given a period of four weeks from date of submission? (para.2.2.4.2 & Reg. 21)
	Not produced

	Overarching evidence

	34. Will your charging rate contribute positively towards, and not threaten delivery of the relevant (development) plan as a whole now and through the economic cycle? (para.2.2 &2.2.2.4)

· Have you undertaken sensitivity analysis to demonstrate that your rate/s are viable in a variety of different circumstances?

· If not, do you have another way of demonstrating that your rates will not threaten the delivery of your plan now and throughout the economic cycle?
	Yes. See “Storyboard” 
CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window)
and CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014
CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window)
See Executive Summary. Pages 1 and 2; Chapter 18, pages 82 to 84; and through the economic cycle, chapter 9 pages 55 to 56. (link).


	35. Is there consistency between:

· the infrastructure required to deliver your plan.

· the infrastructure evidence to show your aggregate funding gap to demonstrate your need to develop a CIL (paras 2.2.2.1) and

· the content of your 123 list (para 2.2.2.2)
	Yes. The projects in the Regulation 123 list have been drawn from the IDP.

	36. Have you shown and explained how your rates are consistent with and contribute towards the implementation of your relevant plan and support delivery across your area (paras.2.2,1,   2.2.2.3 and Reg.14)? i.e. provide evidence to demonstrate that your rate will not deter development and illustrate through your spending plans (draft 123 list) the positive contribution to growth in your area that can be achieved by your anticipated CIL monies/infrastructure provision.
	Yes. See “Storyboard” 
CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window)

	37. In assessing the impact of your rate/s on the delivery of your plan as a whole have you taken into account,

· the costs associated with Regulatory requirements on viability

· the costs associated with policies on planning obligations, including affordable housing and strategic sites, on viability

· potential impact of exemptions or reductions relating to reliefs on the amount of CIL you can collect and therefore spend on infrastructure  (paras 2.7 )( & Neighbourhood proportion 2.4.1)

· the amount of income  and affordable housing that you are currently receiving from development- if this is not consistent with your rate can you explain why?
	Yes. The CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 took account of the draft Regulation 123 list and Draft Planning Obligations & Affordable Housing SPD, and impact of Local Plan policies. 
Please also note that the level of affordable housing in the new Local Plan has been reduced to 30% from 40% in order to accommodate the proposed CIL charges.

	38. Have you avoided setting your rate/s at the margins of viability across the majority of your area? Do you have evidence to demonstrate this? (para 2.2.2.4)
	Yes. See “Storyboard” 
CIL-09 Community Infrastructure Levy Storyboard [pdf 671kb] (Opens in a new window)
and the CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 CIL-02 CIL viability for the Draft Charging Schedule Chichester Plan Viability September 2014 [pdf 8Mb] (Opens in a new window) particularly chapters 8; 11 and 14.

	S106 and CIL relationship

	39. As part of your evidence for examination have you clearly set out your approach to the future use of CIL, S106 ( para. 2.5.2) and s 278 ( para. 2.6.5)?

· Do you need to amend your local plan or supplementary policy to reflect the changes to the authorities' use of s106, the highway authorities use of s278 and introduction of CIL? (para2.6.2.2.)

· Have you made sure that your highway authority understand the relationship between CIL and s278? ( para 2.6.5)

· Are you proactively working with your developers to make sure they understand the infrastructure you need to support growth and what they may be asked to contribute to and through which route?

· Have you produced a draft Regulation 123 list? (para.2.6.2.1.& 2.6.2.2)

· Have you stated how your approach and/or policies to s106 will be scaled back or varied by your CIL? (para.2.6.2,2)

· Have you set out future use of pooled s106? (para.2.6.3.1)
	Yes, see draft Regulation 123 list 

CIL - 01 CIL Draft Charging Schedule November 2014 incorporating draft Regulation 123 list [pdf 1Mb] (Opens in a new window)
A new Draft Planning Obligations & Affordable Housing SPD. has been produced to reflect the introduction of CIL. 

CIL-07 Draft Planning Obligations and Affordable Housing SPD [pdf 171kb] (Opens in a new window)
Yes. This has been drawn to WSCC’s attention.

Yes. The new Draft Planning Obligations & Affordable Housing SPD has been produced to reflect the introduction of CIL. CIL-07 Draft Planning Obligations and Affordable Housing SPD [pdf 171kb] (Opens in a new window) This works together with the Regulation 123 list. Pre-app discussions will also make this clear.

Yes.

Yes. The new Draft Planning Obligations & Affordable Housing SPD has been produced to reflect the introduction of CIL.

CIL-07 Draft Planning Obligations and Affordable Housing SPD [pdf 171kb] (Opens in a new window)
Yes, within the Draft Planning Obligations & Affordable Housing SPD that has been produced to reflect the introduction of CIL, see chapters 1 and 2

CIL-07 Draft Planning Obligations and Affordable Housing SPD [pdf 171kb] (Opens in a new window)

	


