cONDUCT OF STAFF

The Council has approved the following Code of Conduct and you must ensure that you comply with it in every respect and particularly the requirement to declare possible conflicts of interest.

Policy Statement

Local Government employees are expected to give the highest possible standards of service to the public and, where it is part of their duties, to provide appropriate advice to other employees and councillors with impartiality. The Council requires all  staff to comply with this policy statement and to demonstrate the highest standards of probity, honesty and professionalism.

Scope 

This policy relates to all staff employed by the District Council.

This policy statement will be brought to the attention of all Chichester District Council employees.

Legislation

Bribery Act 2010

Local Government and Housing Act 1989 - Restricts political activity of senior officers or those with special responsibilities for advising councillors.

Local Government Act 1972 - Requires staff to declare pecuniary interests in contracts being considered by the authority.

Prevention of Corruption Acts 1906 and 1916 - Details the offence which occurs when an employee accepts gifts or payment as an inducement to carry out a particular action.

Local Government (Access to Information) Act 1985 requires a local authority to maintain a list, for public inspection, of the powers delegated to officers. 

Standing Orders, Contract Standing Orders, Financial Standing Orders and Financial Regulations all contain provisions which impact on staff conduct and probity and are incorporated into this policy statement.

Likewise, the national conditions of service and the Council’s own local conditions for employment contracts also contain numerous references to conduct and are incorporated where appropriate into this policy statement, as have the references to conduct and behaviour in the Staff Handbook. In addition, the Council has approved policy statements in areas such as Equality & Diversity and Bullying & Harassment and all staff are expected to behave in a way which does not conflict with those statements.

Policy Standards

1
Disclosure of Information
1.1
It is generally accepted that open government is best. The law requires that certain types of information must be made available to councillors, auditors, government departments, service users and the public

1.2
The authority itself may decide to make public other types of information. Staff must be aware of the types of information which (in Chichester District Council) are open and those which are not, and act accordingly. The Council’s policy is to make as much information available to the public as possible. In preparing committee reports, for example, items should not be made ‘exempt’, even though this might be technically possible, unless disclosure would prejudice the position of the Council or the individual or company concerned. Whenever possible, reports should be written so that they can be made public. Generally, therefore, factual information may be released unless:


(i)
it is (or is likely to be) the subject of an exempt report; or


(ii)
it relates to the personal circumstances of an employee, a councillor or Council Tax payer or user of Council services; or


(iii)
it is covered by restrictions under the Data Protection Act.


Guidance can be obtained from Democratic Services or Legal Services in respect of reports to committee.

1.3
Staff must not use any information obtained in the course of their employment for personal gain or benefit, nor should they pass it on to others who might use it in such a way. Any particular information received from a councillor or a fellow employee which is personal to that person and does not belong to the Council, should not be divulged without the prior approval of that person.

1.4     Directorates have individual policies and procedures for handling requests for information from councillors, and managers must ensure that all staff are familiar with departmental conventions and practice.

2
Political neutrality


2.1
Staff serve the Council as a whole. It follows that they must serve all councillors and not just members of any controlling group of councillors, and must ensure that the individual rights of all councillors are respected.

2.2
Whether or not their post is politically restricted, staff must follow every lawful expressed policy of the Council and must not allow their personal or political opinions to interfere with their work. Information on politically restricted posts can be obtained from the HR Section. 

2.3 
Staff who are involved in politics or who speak as a private individual directly to the press or at a public meeting should ensure that nothing they say might lead the public to the conclusion that they were representing the Council’s views. Staff should be circumspect in commenting publicly on topics where the Council has an interest, perhaps as a service provider.

3
Relationships
3.1
Councillors

Staff are responsible to the Council through its senior managers. For some, a key task is to give advice to councillors and the Council. Mutual respect between employees and councillors is essential to good local government. Close personal familiarity with individual councillors can damage the relationship and prove embarrassing to other employees and councillors and should therefore be avoided.

3.2
Staff must be mindful that councillors have been elected by the community to represent their interests and therefore have a special role in the Council in determining policy, setting strategic priorities and monitoring work programmes. They must be treated at all times with courtesy and respect. Although it is desirable to meet councillors in a friendly, open and sincere fashion, undue familiarity can be counter-productive and can sometimes be regarded as impolite. All staff apart from Directors and Divisional Managers must therefore address councillors by their title (Mr, Mrs, Miss, Ms, Doctor.....) both verbally and in writing unless specifically invited to use the member’s first name.
3.3
The local community and service users

Staff should always remember their responsibilities to the community and ensure courteous, efficient and impartial service delivery to all groups and individuals within that community as defined by the policies of the Council.

3.4
Contractors

All personal relationships with contractors or potential contractors (i.e. contractors who could bid for Council work) should be declared in writing to the applicable Corporate Management Team member. In certain cases, not to divulge such information could contravene the law.


Orders and contracts must be awarded on merit, by fair competition against other tenders, and no favouritism should be shown to businesses run by, for example, friends, partners or relatives. No part of the community should be discriminated against.

3.5
If staff engage or supervise contractors or have an official relationship with contractors and have previously had or currently have a relationship (i.e. working or friendship) in a private or domestic capacity with a contractor or potential contractor, they should declare in writing that relationship to the member of the Corporate Management Team covering their service.

4
Appointment and other employment matters
4.1     If staff are involved in appointments they should ensure that these are made on the basis of merit. It would be unlawful to make an appointment which was based on anything other than the ability of the candidate to undertake the work. In order to avoid any possible accusation of bias, staff should not be involved in an appointment where they are related to an applicant, or where they or a close member of their family have a personal relationship (including friendship) outside work with him or her. Any such relationship must be declared in writing to the applicable CMT member.
4.2
Similarly, staff should not be involved in decisions relating to discipline, promotion or pay adjustments for any other employee who is a relative, partner or close friend.

4.3
Only Corporate Management Team members (Directors and Divisional Managers) are authorised to give employer’s references on behalf of the Council. It is acceptable for other staff to give character references for a colleague but they must make clear that they are writing in a personal capacity and must not use official notepaper. Staff are expected to consult the members of the CMT covering their service before including them as referees in an application form.

5
Outside commitments
5.1
Staff may have conditions of service which require them to obtain written consent before taking any outside employment. They should be clear about their contractual obligations and should not take outside employment which conflicts with the authority’s interests.

5.2
The Council has adopted the following policies:-

(i)
staff on Grade E or above (and equivalent grades) shall not engage in any other business or take up any additional appointment without the express consent of the Council;


(ii)
staff on D or below (and equivalent grades) may use their own time as they wish, provided additional employment or other external activities (whether paid or not) do not conflict with the authority’s interests, or weaken confidence in the conduct of the Authority’s business;


(iii)
all staff are covered by (i) and (ii), whether or not they are covered by the relevant national conditions of employment;


(iv)
work arising from additional employment or other outside interests may not be carried out in office time nor use made of Council resources or facilities (including typing) for those purposes.

5.3
Staff should follow the Council’s policies on the ownership of intellectual property or copyright created during their employment, as follows:-


(i)
all creative designs, writings and drawings produced by staff in the course of their duties, belong to the Council;


(ii)
all inventions made by staff are the property of their Council if made during the course of their normal duties (which include those described in their notice of terms of employment, and those duties arising from an instruction of a relevant manager or other authorised officer of the Council).

6
Personal Interests
6.1
All staff must declare in writing to the member of the Corporate Management Team covering their service, non-financial interests which they consider could bring about conflict with the authority’s interests, for example involvement with an organisation receiving grant aid from the authority, membership of an NHS hospital board, and involvement with an organisation or pressure group which may seek to influence the Council’s policies. This would not include involvement as an ordinary member of the public, e.g. in being consulted or attending meetings of an organisation on a local issue.

6.2
Staff must declare in writing to the member of the Corporate Management Team covering their service any financial interests which could conflict with the authority’s interests, e.g. any pecuniary interest in a business or company within the District or with which the Council might do business.

6.3
Staff must declare in writing to the member of the Corporate Management Team covering their service, membership of any organisation (including societies, Masonic lodges, chapters or trusts) not open to the public without formal membership and commitment of allegiance, and which has secrecy about its rules or conduct.

6.4
Staff must declare in writing to their applicable CMT member any interest they have as freeholder, lessee, licensee or tenant in any land or property in the District except their main residence as recorded in their HR records.

6.5
Staff must never become involved in dealing with or determining any application or request they or a member of their family, relative or personal friend make to the Council, for example an application for planning permission or for Council Tax or Housing Benefit. In the event of an employee being allocated such a case, he or she should immediately declare this in writing to the member of the Corporate Management Team covering their service.

7
Equality Issues
7.1
Staff have an obligation to ensure that policies relating to equality issues as agreed by the Council are complied with, as well, of course, as the requirements of the law. All members of the public and other employees have a right to be treated with fairness and equity.

8
Separation of roles during tendering
8.1
Staff must be clear of the separation of client and contractor roles within the Council. Senior employees with both a client and contractor responsibility must be aware of the need for accountability and openness. Regulations for competitive tendering have particular requirements for ensuring that contractor units are not involved in tender evaluation. If in doubt, staff should consult Legal Services.

8.2
If staff are in a contractor or client unit they must exercise fairness and impartiality when dealing with all customers, suppliers, contractors and sub-contractors.

8.3
If staff are privy to confidential information on tenders or costs for either internal or external contractors, they should not disclose that information to any unauthorised party or organisation.

8.4
Staff should ensure that no special favour is shown to work colleagues or former employees of the Council or their partners, close relatives or associates, in awarding contracts.

9
Gifts and hospitality 


(please also see separate Staff Handbook section on Gifts & Hospitality)



9.1
It is a criminal offence for staff corruptly to receive or give any gift, loan, fee, reward or advantage for doing or not doing anything or showing favour or disfavour to any person in their official capacity. It is for the employee to demonstrate that any such rewards have not been corruptly obtained. Corruption is fortunately a very rare event in local government but just as important is the perception that the public has of the activities of the Council. Their confidence in the integrity of staff will be shaken if there is the least suspicion that employees have been influenced by improper motives. 

9.2
Gifts
(i)
A gift offered to staff may be accepted if

· it is of nominal value e.g. calendars, diaries, pens etc., and
· no ulterior motive is apparent nor is there any danger of
     misinterpretation by the public (for example, because the offer
     comes from a person or Company tendering for work).

(ii)
Gifts outside the scope of the above guidelines should normally be politely but firmly refused, unless refusal would give offence. In such a case, the gift could be accepted and donated to charity with a suitable explanation to the person or Company concerned. Receipt of gifts in these circumstances should be reported to Divisional Managers or equivalent in accordance with paragraph 9.4 below. They should always be refused if an ulterior motive is or may be apparent.

(iii)
Gifts offered by grateful members of the public can similarly be accepted where the value is nominal and a refusal might otherwise give offence. Some members of staff, however, regularly come into contact with the public and a frequent reoccurrence of small gifts might give the impression that they are expected or a reward for favourable treatment. In these circumstances, gifts should normally be refused. Alternatively, if refusal would give serious offence, they could be accepted and the rules mentioned above applied. Christmas gratuities traditionally associated with certain categories of outside employment may be accepted without the need to record details - provided that the value of the gifts is not excessive.

(iv)
Staff whose work is closely involved with the elderly, children or other vulnerable groups must be particularly mindful of the perception which might occur in the minds of, say, relatives if the employee is the recipient of gifts from the individual involved - however well-intentioned. Any member of staff who has reason to believe that they (or a spouse, partner, relative etc) have been named as a beneficiary or who is asked to become an executor in any will in consequence of their employment by the Council must immediately declare this in writing to their Divisional Manager or equivalent.

(v)
In any event, staff should refuse an offer or try to avoid situations where they are likely to be offered a gift from a person or Company engaged in negotiating a contract or other matter with the Council, or who has negotiated such a matter and where they are directly responsible for formulating recommendations to the Council or for monitoring the service received from the person or Company concerned. If the contract or other matter has been completed, and there is no obvious likelihood of a renewal, then the previous paragraphs apply.

9.3
Hospitality
(i)
Staff should only accept offers of hospitality if there is a genuine need to impart information, represent or promote the interests of the Council in the Community. Offers to attend purely social or sporting functions should be accepted only when these are part of the life of the community or where the Council should be seen to be represented. Any hospitality accepted should be properly authorised and recorded. (See 9.4 below).

(ii)
When hospitality has to be declined, those making the offer should be courteously but firmly informed of the procedures and standards operating within the Council.

(iii)
Staff should not accept gifts from contractors and outside suppliers other than as set out in 9.2(i) above.

(iv)
When receiving authorised hospitality staff should be particularly sensitive as to its timing in relation to decisions which the Council may be taking affecting those providing the hospitality.

(v)
Acceptance by employees of hospitality through attendance at relevant conferences and courses is acceptable where it is clear the hospitality is corporate rather than personal and not extravagant and where a Divisional Manager or equivalent gives consent in advance - being satisfied that any purchasing decisions are not compromised.
(vi)
The following are intended as examples only:

Acceptable Hospitality
▪
A working lunch of a modest standard provided to allow the parties to discuss business, or following or prior to such a discussion. A useful test will often be whether the District Council would provide refreshments if the venue was reversed. If there is a series of meetings requiring hospitality, the District Council should seek to host it on an approximately alternate basis.

▪
An invitation to a professional society, dinner or function, e.g. a private architect’s invitation to an RIBA Dinner.

▪
An invitation to join other company guests as District Council representatives at sponsored events, cultural, sporting or other public occasions in West Sussex or neighbouring counties. Non-reciprocal company invitations to events further a field, including London, should always be notified to the Chief Executive, as should any invitations to particularly costly or exclusive occasions - which in any event should not be accepted.

▪
An invitation to join other company guests in a company jubilee, opening or other special occasion.

Whilst the first three points above are permissible arising out of occasional invitations, staff should bear in mind that accepting frequent invitations from the same source could well lead to criticism and render the otherwise acceptable, unacceptable. Essentially, the test must be whether the public’s confidence in the integrity of the organisation would be shaken by the conduct of the employee in accepting the hospitality.

Unacceptable Hospitality
▪
Paid holiday or leisure travel or accommodation.

▪
Tickets for premium events (e.g. cricket, tennis, football and rugby matches) which are offered on a personal basis.

▪
Use of company flat or hotel suite or vehicles.

▪
Discounted services, materials, labour etc. from contractors or suppliers which are not equally available on the same basis to others not having an actual or potential business link with them. Staff may consider it appropriate to get more than one quote for private works, e.g. on their own house, if a supplier to the District Council is involved.

When a particular person or firm has a matter currently in issue with the District Council then clearly common sense dictates a more restrictive approach. An important criterion in exercising judgement is what interpretation others might reasonably put on acceptance. In case of doubt, the employee’s Divisional Manager or equivalent should be consulted.

9.4
Register for Gifts and Hospitality
Staff must record all gifts and hospitality received and signed off by their Divisional Manager or equivalent, and any offered but rejected, in the Register maintained in every section. This must include all gifts and hospitality other than those described in 9.2(i) above.

9.5
In all cases, staff are advised to err on the side of caution. If they have doubts, they should seek advice from their Divisional Manager. What matters above all else are the reputations of employees, the Council and local government generally.

10
Use of financial resources
10.1
Staff must ensure that they use public funds entrusted to them in a responsible manner, ensuring value for money to the local community and avoiding legal challenge to the authority. If staff are in doubt about their obligations, they must seek advice.

11
Sponsorship - giving and receiving
11.1
Where an outside organisation wishes to sponsor or is asked to sponsor a local government activity, whether by invitation, tender, negotiation or voluntarily, the basic conventions concerning acceptance of gifts or hospitality apply. Particular care must be taken when dealing with contractors or potential contractors (i.e. contractors who could bid for Council work).

11.2
Where the Council wish to sponsor an event or service no member of staff nor any partner, spouse or relative must benefit from such sponsorship in a direct way without there being full disclosure in writing to the applicable CMT member of any such interest before any such benefit occurs. Similarly, where the Council through sponsorship grant aid, financial or other means, gives support in the community, staff should ensure that impartial advice is given and that there is no conflict of interest involved.

12
Employee obligations
12.1
The Code has been designed to protect and safeguard the individual position and interests of staff as much as those of the Council. Its aim is to encourage staff to inform CMT members confidentially on certain personal matters that could affect their duties at the Council. Failure to follow the Code could lead to embarrassing and/or difficult situations and ultimately to an investigation under the Council’s disciplinary procedure.

12.2
Staff may, through agreed procedures and without fear of recrimination bring to the attention of the management any deficiency in the provisions of service. Normally staff would be expected to report to their CMT member but in exceptional cases could approach the Chief Executive or another CMT member including the Monitoring Officer (see also the Whistleblowing Policy).

13
Recording of Declarations
13.1
With the exception of entries in the gifts & hospitality registers held in departments, all written declarations by staff under the terms of this code of conduct must be copied by CMT members to the HR Manager for recording on confidential central personnel records.
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